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[. INTRODUCTION

Can a merchant please God? To modern readers that question
undoubtedly seems unusual. Perhaps some are offended by such a question,
feeling that it is intolerant and should not even be asked in public
discourse.! Others might view it as an example of a quaint concern from a
bygone era when God was believed to exist and therefore His opinion of
things seemed quite important. Persons holding to this view might well
consider this question to be entirely irrelevant.” Perhaps others still view a
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1. Such people would likely see theology, or perhaps the preferred term now is
spirituality, as a purely private matter that has no part in the public discourse. While to many
this may seem natural and the way things have always been, it is, in fact, a very recent and
unfortunate development. Of this development, Professor Berman writes that

the significant factor in this regard—in the nineteenth century and even more
in the twentieth—was the very gradual reduction of traditional religion to the
level of a personal, private matter, without public influence on legal
development, while other belief systems—new secular religions (ideologies,
“isms”)—were raised to the level of passionate faiths for which people
collectively were willing not only to die but also to live new lives.
HAROLD J. BERMAN, LAW AND REVOLUTION: THE FORMATION OF THE WESTERN LEGAL
TRADITION 31 (1983).

2. There is likely a range of opinions in this group. Some would say it is irrelevant to

them, but it could be relevant for an individual who views such things as important in his
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question like this as very important for their personal lives as they desire to
please God with all they do.’ These persons could be said to view this
question, and others like it, to be of great spiritual importance. However,
very few people indeed would imagine that such a question might be of
grave legal importance, in addition to any spiritual significance it might
have.*

Yet, the issue of whether a merchant can please God was one of
paramount importance to jurists and theologians, not to mention

own private life. Oftentimes, they would also consider it to be entirely irrelevant and even
inappropriate to ask such a question in the public square or to make it a part of a policy
consideration. Some in this category view any kind of religious thought, such as this, as a
mere crutch for those who need such things to deal with life. This author was at one point an
atheist, and he, at that time, viewed religion in this manner.

Finally, there are others, such as Christopher Hitchens (recently deceased), Richard
Dawkins, and others among the so-called “new atheists,” who are much more militant to
such views. These men view the belief in God as something that is positively dangerous for
society. Therefore, they would likely label the question “can a merchant please God?” as one
that is destructive even to consider. See, e.g., CHRISTOPHER HITCHENS, GOD IS NOT GREAT:
How RELIGION POISONS EVERYTHING (2007) (“The human invention of god is the problem to
begin with.”); RICHARD DAWKINS, THE GOD DELUSION 348 (2006) (“Faith can be very very
dangerous, and deliberately to implant it into the vulnerable mind of an innocent child is a
grievous wrong.”).

3. Modern evangelicals, conservative Catholics, and others would fall within this
category. As a conservative evangelical, this author would fall into this category as he hopes
to do everything that he does for the glory of God, and he does believe that God exists and
finds His opinion to be the most important one in the universe.

The Westminster Shorter Catechism would reflect this view in its very first question,
which asks, “What is the chief end of man?” The answer given is that “[m]an’s chief end is to
glorify God, and to enjoy him for ever [sic].” Westminster Assembly, The Westminster
Shorter Catechism, in WESTMINSTER CONFESSION OF FAITH 287 (Free Presbyterian
Publications 1994) (1646). Further, the biblical support for this position is voluminous. See,
e.g., 1 Corinthians 10:31 (“Whether, then, you eat or drink or whatever you do, do all to the
glory of God.”) (New American Standard Bible: Updated Edition (hereinafter all Scripture
quotations are taken from the New American Standard Bible: Updated Edition, unless
otherwise specifically noted)); Colossians 3:23-24 (“Whatever you do, do your work heartily,
as for the Lord rather than for men, knowing that from the Lord you will receive the reward
of the inheritance. It is the Lord Christ whom you serve.”).

4. The author also falls into this small minority of people who believe that the
teachings of the Bible are highly relevant for all of life, including any legal system. While this
represents a minority view now, it was once assumed across virtually all of Western
Civilization. See, e.g., BERMAN, supra note 1 at 115 (“All these laws were considered to be
subordinate to the precepts contained in the Bible (both the Old and New Testaments) and
in the writings of the early church fathers . . ..”); STEPHEN D. SMITH, LAW’S QUANDARY 45-48
(2004); see generally, Stuart Banner, When Christianity was Part of the Common Law, 16 LAW
& HisT. REV. 27 (1998).
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merchants, during the high middle ages. This question was central to the
consideration of commercial law during the period when the Western legal
tradition, Western commercial law, and the institutions therein, were being
formed.” The answer to this theological question impacted the development
of the Law Merchant and therefore ultimately still impacts Western
commercial law to this day.” Accordingly, this Article considers how the
answer to this question was resolved during that time and suggests that
perhaps this understanding could form the foundation for understanding
the jurisprudence of commercial law today.

If so, this would be a welcome development for there is much confusion
as to the purpose, concept, or jurisprudence of commercial law.” A few

5. BERMAN, supra note 1, at 336-39 (addressing the issue of commercial law and
theology in particular, and the book as a whole discusses the formation of the Western legal
tradition). This book won the 1984 SCRIBES Book Award awarded by the American Bar
Association for the best new book on a legal subject. Professor Berman had a long and
distinguished career as a Professor of Law at Harvard Law School and Emory University
School of Law.

In this excellent work, Professor Berman persuasively argues that the Western legal
tradition was formed during the eleventh and twelfth centuries. Professor Berman refers to
this period, which is often referred to as the Gregorian Reforms under Pope Gregory VII, as
“the Papal Revolution of 1075-1122.” Id. at 19. He uses the word “revolution . . . to refer
to ... epoch-making periods” such as the Protestant Reformation and the American and
French Revolutions. Id. at 19-20. His study details the immense changes in the religious,
educational, societal, economic, and legal systems of Western Europe during this period that
led to the formation of the Western legal tradition. One of those changes was a shift in the
church’s attitude toward merchants and commercial activity, which serves as the topic of this
article. The author is persuaded by Professor Berman’s work, and therefore, this work
proceeds under the assumption that the Western legal tradition was formed during the Papal
Revolution, and the term “Papal Revolution” is therefore borrowed and used herein to refer
to this period for the sake of convenience. If the reader takes issue with this conclusion
regarding the formation of the Western legal tradition, the author would respectfully direct
him to Professor Berman’s work. To set forth fully those arguments is well beyond the scope
of this Article.

6. This Article does not take the position that modern commercial law, and its primary
manifestation in the United States of America—the Uniform Commercial Code (“UCC”)—is
the modern law merchant. That is a matter open to scholarly debate and discussion. See, e.g.,
Jim C. Chen, Code, Custom, and Contract: The Uniform Commercial Code as Law Merchant,
27 TeX. INT’L L.J. 91 (1991). Rather, this Article merely makes the rather unremarkable and
hopefully uncontroversial assumption that the UCC has in its lineage an ancestor known as
the Law Merchant and that an understanding of the Law Merchant might help in
understanding its descendants—Western commercial law in general and perhaps the UCC in
particular.

7. Professor Steven D. Smith suggests that confusion reigning in the law as a whole
today comes from the abandonment of what he describes as the classical approach to law,
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scholars have attempted to address this confusion. For example, in an
article in 1978, Professor Hal Scott lamented that “[t]here is no real
jurisprudence of commercial law. We are presently prisoners of the
conception that commercial law embodies the law merchant and that the
Uniform Commercial Code merely furnishes businessmen with a clear
statement of their rules.”® In that article, Professor Scott asserts that
commercial law should not be understood as deriving from the law
merchant or merely as providing a clear set of rules for businessmen.’
Rather, he asserts that “commercial law rules are instead to be understood
as largely regulatory in import.”"® What this regulatory regime is primarily
concerned with, according to Professor Scott, is the allocation of risk among
the transacting parties."

In a 2009 article, Professor John Linarelli quotes, apparently with
agreement and approval, Professor Scott’s lament regarding the lack of a
coherent jurisprudence explaining the conception of commercial law."
However, he does not appear to share Professor Scott’s conclusion that
commercial law is concerned merely with risk allocation.” “Legal scholars
have relinquished the task of jurisprudential’ thought about commercial
law to law and economics,”* he writes."” Rejecting the idea “that economics

which was very much based upon Christianity and the God of the Bible. See SMITH, supra
note 4, at 45-51, 151-53, 155-57, 174-75 (2004).

8. Hal S. Scott, The Risk Fixers, 91 HARv. L. REv. 737, 737 (1978).

9. Id

10. Id. at 738.

11. Id. at737.

12. John Linarelli, Analytical Jurisprudence and the Concept of Commercial Law, 114
PENN ST. L. REV. 119, 120 (2009).

13. Id. at213-14.

14. Id. at 128. This is an important and interesting statement given the dominance of
law and economics as a jurisprudential system. In the preface to his immensely popular and
influential “textbook-treatise” on law and economics entitled ECONOMIC ANALYSIS OF LAW,
Judge Richard A. Posner asserts that law and economics “is the foremost interdisciplinary
field of legal studies.” RICHARD A. POSNER, ECONOMIC ANALYSIS OF LAW xxi (8th ed. 2010). In
support of this statement, he writes:

The former dean of the Yale Law School, a critic of the law and economics
movement, nevertheless has called it “an enormous enlivening force in
American legal thought” and says that it “continues and remains the single
most influential jurisprudential school in this country.” More recently we read
that “there is no dispute that law and economics has long been, and continues
to be, the dominant theoretical paradigm for understanding and assessing law
and policy.”
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is almost all there is to commercial law,” he states that “[o]ne of the major
gaps in the philosophy of law canon is the near total absence of a
philosophical account for commercial law.”'® His “article aim[ed] to fill that
gap”' by “us[ing] conceptual analysis to articulate a cosmopolitan
conception of legal positivism and to develop it into a concept of
commercial law as a transnational normative order.”

Apparently Professor Scott’s erudite article was not able to dispel the
mystery surrounding the conception and purpose of commercial law, at
least in the eyes of Professor Linarelli, given that Professor Linarelli’s article
is still struggling with the issue some twenty-one years later. Whether
Professor Linarelli’s article will be any more successful on this front only
time will tell. However, recognizing the risks of prognostication, this author
does not believe that Professor Linarelli’s learned article will succeed where
Professor Scott’s has apparently failed.

This predication derives not from a low view of Prof Scott, Professor
Linarelli, or the other scholars who have attempted to clarify the
jurisprudence of commercial law. Rather, it stems from the author’s
conviction that the conception and purpose of commercial law is so baffling
to modern scholars because its historical jurisprudential roots have become
obscured by virtue of being primarily theological. In the intervening
centuries since the formation of the Western legal tradition in general and
the birth of commercial law within that tradition in particular, Western
civilization has forgotten or rejected the theology that served as the
foundation for its law in general and its commercial law in particular.
Without a proper understanding of commercial law’s historically
theological roots, it does appear that commercial law, and indeed much of
the rest of Western law, lacks any satisfactory conceptual explanation.

In his excellent book Law and Revolution: The Formation of the Western
Legal Tradition, Professor Harold J. Berman discusses this development in
the Western legal tradition that has so obscured the jurisprudential
foundations of not just commercial law but nearly all of Western law.

Id. (quoting Anthony T. Kronman, Remarks at the Second Driker Forum for Excellence in the
Law, 42 WAYNE L. REv. 115, 160 (1995)). Professor Linarelli offers a form of modified
positivism as an alternative to a law and economics approach.

15. Professor Smith seems to agree regarding the dominance of law and economics. He
writes, “the law and economics movement [is] perhaps the most influential development in
legal thought in the second half of the century.” See SMITH, supra note 4, at 78.

16. Linarelli, supra note 12, at 128.

17. Id.

18. Id. at213.
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[The] basic institutions, concepts, and values of Western legal
systems have their sources in religious rituals, liturgies, and
doctrines of the eleventh and twelfth centuries . . . Over the
intervening centuries, these religious attitudes and assumptions
have changed fundamentally, and today [in 1983] their
theological sources seem to be in the process of drying up. Yet
the legal institutions, concepts, and values that have derived from
them still survive, often unchanged. Western legal science is a
secular theology, which often makes no sense because its
theological presuppositions are no longer accepted.

[T]he legal systems of all Western countries, and of all non-
Western countries that have come under the influence of
Western law, are a secular residue of religious attitudes and
assumptions which historically found expression first in liturgy
and rituals and doctrine of the church and thereafter in
institutions and concepts and values of the law. When these
historical roots are not understood, many parts of the law appear
to lack any underlying source of validity.”

Commercial law, accordingly, appears to “make[] no sense” and “lack any
underlying source of validity” because “its theological presuppositions are
no longer accepted” or even understood.

Professor Steven D. Smith has also written on this confusion that
pervades jurisprudence in the modern legal community in his excellent
book entitled Law’s Quandary.” Beyond a discussion on commercial law
jurisprudence, Professor Smith exposes how all modern jurisprudential
schools are operating in ontological gaps, i.e., their generally accepted
ontological inventories are insufficient to guide, explain, or justify their
views of the law.*’ Modern jurisprudence lacks the foundation that the
“classical approach” had in abundance and all as a result of the worldview
with which the legal scholars and theologians prior to the modern era
approached law.”” “Blackstone and Story were, after all, heirs of a worldview
that assumed that God was real—more real than anything else, in fact, or
necessarily rather than just contingently real—and had created the universe
according to a providential plan.”*

19. BERMAN, supra note 1, at 165-66 (emphasis added).
20. See SMITH, supra note 4.

21. Id. at5-37,157,175.

22. Id. at 45-48.

23. Id. at46.
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Indeed, as Professors Berman and Smith aptly point out, not only are the
theological foundations of the law, to use Professor Berman’s phraseology,
or the classical approach to the law to use Professor Smith’s, no longer
accepted nor understood, they are no longer even considered as a proper
knowledge base from which to draw in developing, critiquing, or
understanding the law. In our post-modern world, “for the first time,
religion has become largely a private affair, while law has become largely a
matter of practical expediency.” This hearkens back to Professor Scott’s
lament that commercial law often appears as little more than a set of rules
according to which businessmen may govern their affairs. The bankruptcy
of such a view of law is obvious, and it is not surprising therefore that it
does not inspire confidence or lend itself to a consistent jurisprudence.

In fact, Professor Berman notes that these changes in the way that not
just commercial law but all of law is viewed have led to a crisis of confidence
in the law. He writes that “[a]lmost all the nations of the West are
threatened today by a cynicism about law, leading to a contempt for law.”*
Further, the alternatives offered are not up to the task of dispelling the
current cynicism because they do not provide a view of the law that is
consistent, comprehensive, and that corresponds to reality.”® The only
jurisprudential system that can possibly offer a consistent, comprehensive,
and corresponding view of the law is the “classical approach,” or, as Dean
Jeff Tuomala calls it, “law of nature” jurisprudence.”

24. BERMAN, supra note 1, at vi.

25. Id. at 40.

26. Berman stated that

Cynicism about the law, and lawlessness, will not be overcome by adhering to a
so-called realism which denies the autonomy, the integrity, and the
ongoingness of our legal tradition. In the words of Edmund Burke, those who
do not look backward to their ancestry will not look forward to their posterity.
Id. at 41. Further, as Professor Smith demonstrates, the various modern jurisprudential
alternatives are not able to rescue law from that charge that it does not make sense. SMITH,
supra note 4, at 65-96.
27. See, e.g., SMITH, supra note 4, at 151-53, where Professor Smith notes that the
classical approach might be able to rescue us from our current “quandary,” but then laments
that
[w]e are by now far removed, of course, from times in which such an account
could be presented openly and discussed respectfully. For many of us, the
classical account is a distant memory; for others it is not even that. So perhaps
all we can confidently say is that the classical account, if it were admissible and
believable, might be of some help.

Id. at 151-52.
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Unfortunately, as Professors Berman and Smith point out, this view of
the law is generally considered to be an inappropriate basis for public
discourse or academic argumentation. Professor Berman laments that
religion has been relegated to a purely private role, and Professor Smith
notes that the religious ontology, though possibly able to rescue the law
from its present quandary, is intellectually unacceptable due to “[t]he taken-
for-granted ‘fact’ of [inevitable] secularization.””® Professor Smith notes that
the clear result of this “inevitable secularization” has been

that academics have internalized a norm prescribing that
religious beliefs are inadmissible in academic explanations.
Historians may believe in God, but they do not explain historical
events by reference to the workings of God in history (as was
once common). Scientists may be religious believers, and they
may even argue that science provides support for religious belief,
but they typically do not resort to religious explanations for
specific natural phenomena in the way that even “Enlightened”
thinkers like Jefferson once did. With respect to the legal
academy, Laycock himself draws this conclusion: “One inference
is that the believers feel obliged to be quiet about [their beliefs]”
in an academic context.”

This article endeavors to violate this norm by looking to the classical
approach to law in order to begin to develop a consistent, comprehensive,
and corresponding view of commercial law.

That said, a fully developed and thorough-going jurisprudence of
commercial law is beyond this single work. Instead, the goal of this article is
to take a look at the historical theological developments surrounding the
birth of commercial law within the Western legal tradition. By considering
the theological issues that surrounded commercial law at this formulatory
state of the Western legal tradition, it is hoped that a better view of the
overarching purpose of commercial law can be seen. Such a purpose, while
not establishing a thorough-going jurisprudence of commercial law, has
promise to prove most helpful in the goal of beginning to develop one. In
order to accomplish this goal, this article employs the classical approach to
law. In order to do that, it considers the church’s historic answer to the
question with which this paper began—“can a merchant please God?”

28. Id. at 35.
29. Id. at 36 (alteration in original) (footnotes omitted).
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II. CAN A MERCHANT PLEASE GOD?: THE CHURCH’S TEACHINGS
PRIOR TO THE PAPAL REVOLUTION

“Can a merchant please God?” This question had enormous spiritual
implications for the people of Western Christendom in the medieval period.
The people of the middle ages were consumed with the question that the
Philippian jailor asked Paul and Silas, “What must I do to be saved?”** Hell
and purgatory seemed very real in those days, and the issue of how to avoid
the eternal punishment of God was on the order of first importance in
nearly everyone’s mind. Thus, it was critically important to a merchant, and
indeed the jurists and theologians, of the time to answer the question
whether a merchant can ever be pleasing to God.

Further, the medieval period knew nothing of the modern idea of the
“separation of church and state,” which to most modern elites means
something more along the lines of the “separation of religion and state.”"'
Rather, in the medieval period, when the Western legal tradition was born,
and indeed throughout most of its history, there has existed an integral

30. This question arose from an incident in what is commonly referred to as Paul’s
second missionary journey. Paul and Silas were ministering in Philippi in Macedonia. Paul
cast a demonic spirit out of a slave girl whose masters had been profiting from the spirit’s
purported ability to tell the future through the girl. Upon seeing that they could no longer
profit in this way, her masters stirred up the crowd against Paul and Silas. See Acts 16:11-21.
Luke writes:

The crowd rose up together against them, and the chief magistrates tore their
robes off them and proceeded to order them to be beaten with rods. When they
had struck them with many blows, they threw them into prison, commanding
the jailer to guard them securely; and he, having received such a command,
threw them into the inner prison and fastened their feet in the stocks.

But about midnight Paul and Silas were praying and singing hymns of praise
to God, and the prisoners were listening to them; and suddenly there came a
great earthquake, so that the foundations of the prison house were shaken; and
immediately all the doors were opened and everyone’s chains were unfastened.
When the jailer awoke and saw the prison doors opened, he drew his sword and
was about to kill himself, supposing that the prisoners had escaped. But Paul
cried out with a loud voice, saying, “Do not harm yourself, for we are all here!”
And he called for lights and rushed in, and trembling with fear he fell down
before Paul and Silas, and after he brought them out, he said, “Sirs, what must I
do to be saved?”

Acts 16:22-30. Paul and Silas answered, “‘Believe in the Lord Jesus, and you will saved, you
and your household.” Acts 16:31.

31. Such a separation is, in fact, not possible. The myth of a neutral, secular arena where
religions (or worldviews) do not matter is just that—a myth. However, that myth has been
used very shrewdly in our time to silence all arguments in the public square that are based
upon religious conviction.
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connection between law and theology, religion and state. Indeed, during
this time, law developed under the influence of theology.32 Most relevant to
this paper, Professor Berman asserts that the Law Merchant,*® which had its
origins during the time of the Papal Revolution, developed under the
influence of the church’s teachings on commercial transactions. He writes:

From the point of view of the Christian social theory which
prevailed in the formative period of Western commercial
institutions, the economic activities of merchants, like other
secular activities, were no longer to be considered as necessarily
“a danger to salvation”; on the contrary, they were considered to
be a path to salvation, if carried on according to the principles
laid down by the church. These principles were spelled out in the
canon law. From the church’s point of view, the law developed
by the merchants to regulate their own interrelationships, the lex
mercatoria, was supposed to reflect, not contradict, the canon
law. The merchants did not always agree with that. They did not
disagree, however, that the salvation of their souls depended on the
conformity of their practices to a system of law based on the will of
God as manifested in reason and conscience.

Thus the social and economic activity of merchants was not
left outside the reach of moral issues. A social and economic
morality was developed which purported to guide the souls of
merchants toward salvation. And that morality was embodied in
law. Law was a bridge between mercantile activity and the
salvation of the soul.™

Thus, according to Professor Berman, the Law Merchant, the ancestor to
modern commercial law, developed in light of the church’s teachings on
commercial activity during a time in which the worldview of Western
Civilization was undeniably Christian. As stated, the law governing
merchants and commercial activity was designed as a guide to salvation.
The Law Merchant helped to answer, in large part, the burning question in
the mind of the merchant—“what must I do to be saved?” “Law was a
bridge between mercantile activity and the salvation of the soul.””

32. And, at times, theology developed under the influence of the law.

33. Professor Berman typically refers to the Law Merchant in his book as the Mercantile
Law. See BERMAN, supra note 1, at 333.

34. Id. at 339 (emphasis added).

35. Id.
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The preface to Johannes Nider’s work On the Contracts of Merchants
bears out Professor Berman’s comments. The purpose of his work,
according to Friar Nider, an “expert physician[] of souls,” is to “separate
what is just from what is unjust” in the dealings of merchants, such that
rules can be determined “according to which it can be seen in some way or
other when merchants may be more or less secure in their” commercial
activity.” As the editor of the English translation of On the Contracts of
Merchants rightly notes, Nider’s “references to that which is ust’. . . should
be read as intended primarily to remind the reader that worldly action
should be judged by churchly standards of morality.””” Such a work as
Nider’s would have been respected in a time when the prevailing “social
theory” was dominated by the Christian worldview, as was clearly the case
in the Middle Ages. The preceding quote by Professor Berman
demonstrates this to be the case. “The merchants did not always agree” that
the Law Merchant should reflect the canon law, but they did agree “that the
salvation of their souls depended on the conformity of their practices to a
system of law based on the will of God.”* Further, there was no doubt that,
during the time of the formation of the Western legal tradition, the law was
viewed as a “bridge” or “guide” for the “salvation of the soul.””

The dilemma for the merchant, and the theologian or jurist, concerned
with such things prior to, and at the beginning of, the Papal Revolution was
that the church’s teachings on commercial activity prior to that time were
decidedly negative. The church generally answered the question “can a
merchant please God” with a resounding “no.” Many modern
commentators assume, correctly in part, that the teachings of the church
prior to the Papal Revolution were almost entirely opposed to merchants
and commercial activity. Professor Berman asserts that the church, prior to
the eleventh and twelfth centuries, had evinced a universally hostile attitude

36. JOHANNES NIDER, ON THE CONTRACTS OF MERCHANTS xi (Robert B. Sherman, ed.,
Charles H. Reeves, trans., 1966) (circa 1430, 1468). In the introduction to ON THE
CONTRACTS OF MERCHANTS, the editor writes “that Friar Nider’s primary purpose for writing
De Contractibus Mercatorum was to provide a moral guide to those” engaged in commercial
activity. The guide was written “in terms of the author’s understanding of the accepted views
of the Roman Catholic Church of Western Europe.” Id. at vili. ON THE CONTRACTS OF
MERCHANTS is discussed in more detail herein as an example of the work of later Scholastics
demonstrating their transformation of church doctrine regarding commercial activity.

37. Id. at viii.

38. BERMAN, supra note 1, at 339,

39. Id.
40. See infra notes 44-47 and accompanying text.
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toward merchants and commercial activity." He quotes “the great French
social and economic historian Henri Pirenne” as remarking that “the
attitude of the Church . . . towards commerce [was] not merely passive but
actively hostile.””* Further, Professor Berman describes the church’s
teachings prior to the Papal Revolution as “fundamentally opposed to the
profit motive™ and describes the church’s view of commercial activity in
general as “‘a danger to salvation.”*

Further, Professor Gerber has described “the church’s tradition [as] filled
with antipathy to commerce.”* He states that “[f]rom its inception, church
tradition had painted an overwhelmingly negative picture of commercial
activity.” Speaking of the church’s “intellectual encounter with the
market” in the high middle ages, he writes:

The patristic writings that were the primary sources of authority
for the church’s intellectual encounter with the market were
replete with denunciations of mercantile activity. Heavily
influenced by Greek, especially Platonic, philosophy, these works
considered commercial activity incompatible with religious
salvation. A merchant could not follow the church’s precepts, it
was thought, because commerce required lying, deception,
exploitation and other sins. Moreover, the market was seen as a
threat to the Christian community, because it undermined the
ideas of fairness and cohesion on which that community was
based. Early medieval writers who were used as authorities
during the twelfth and thirteenth centuries typically either
repeated the condemnations found in patristic writings or paid
little heed to commercial activity.”

In a footnote, Professor Gerber elaborates on the hostility patristic writers
held toward commercial activity by 